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collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
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referenced by either a published application, an application open to public inspection or an 
issued patent. 
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Mail Stop AF 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Dear Sir: 

Applicant requests review of the final rejection in the above-identified application. No 
amendments are being filed with this request. 

Enclosed with this Request is a Notice of Appeal. 



Review of the above-identified application is requested for the following reasons: 

1. There are Clear Errors in the Examiner's Reiection Under 35 U.S.C. § 103(a) 

Claims 1-4, 7, 13, and 15-21 have been rejected under 35 U.S.C. § 103(a) as being 
unpatentable Ishikawa et al. (U.S. Publication No. 2002/0042243) in view of Shimomura et al. 
(JP Publication No. 2002-0759933). 



REASONS FOR REQUEST 
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Claims 1, 7, 13, and 15-21 have been rejected under 35 U.S.C. § 103(a), as being 
unpatentable over Takashi et al. (JP 11-07517) in view of Halley (U.S. Patent Number 
6,361,647) and Shimomura et al. (JP 2002/075933). 

Claims 1, 4, and 7 have been rejected under 35 U.S.C. § 103(a), as being unpatentable 
over Hasegawa Toru (JP 2002-324770) in view of Halley (U.S. Patent Number 6,361,647) and 
Shimomura et al. (JP 2002/075933). 

The Examiner's rejection contains clear errors in the rejections of the claims. For 
Example, the Office Action states that the references teach features of the claims which they do 
not. 

a. The cited reference does not teach light transmittance in the light-transmitting 
region throughout the wave length range of 400 to 700 nm is 50% or more and light 
transmittance in the light-transmitting region throughout the wave length range of 600 to 
700 nm is 80% or more 

In rejecting the claims, the Examiner asserts that Ishikawa disclose the above limitations 
and reads the recited wave length ranges on Figure 12 of Ishikawa. However, as discussed 
below, Ishikawa does not disclose the claimed wave length ranges in connection with light 
transmittance and fails to disclose these ranges with sufficient specificity in any connection. 
With regards to the disclosure of Fig 12 of Ishikawa, the Examiner fails to recognize that Fig 12 
of Ishikawa shows the reflective spectrum from the surface of the silicone wafer relative to 
standard reflective spectrum. In contrast, the claims refer to light transmittance, which is the 
firaction of incident light that passes through. Thus, the recited light transmittance, unlike the 
reflective spectiimi disclosed by Ishikawa, is not relative value. Therefore the reflective 
spectrum of Fig 12 of Ishikawa is not equivalent to the light transmittance recited in the claims. 

Further, as set forth in MPEP § 2131.03, the claimed subject matter must be disclosed in 
the reference with "sufficient specificity". The claims recite specific light transmittance 
thresholds "50% or more" and "80% or more" associating with certain wave length ranges, while 
Fig 12 of Ishikawa merely shows the reflective spectrum in a range of wavelength from 400 to 
800nm. Accordingly, the disclosure of Fig 12 of Ishikawa does not lead one with ordinary skill 
in the art to the limitations in the claims. In the present case the Examiner has completely failed 
to recognize this. 



Docket No.: UNIU40.005APC 
App.No.: 10/536,621 



September 13, 2010 
Page 3 of 4 



Although, Ishikawa teaches that the transmissivity of the window plates be set at 22% or 
greater (paragraph [0053]), Ms broad transmissivity range also fails to lead one with ordinary 
skill in the art to the claimed narrower ranges of "50% or more" and"80% or moire", and also 
failed to associate with the any particular wave length light transmittance. Thus, Ishikawa' s 
teaching provides insufficient specificity to be considered a disclosure of Applicant's claimed 
features. 

The rest of the cited references do not cure the noted deficiencies in Ishikawa. None of 
Ihese references disclose anything about light transmissivity. The Examiner uses the rest of the 
references to argue a limitation "a scatter of the thickness the light transmitting region is 100|j,m 
or less" in Claim 1, however the Examiner fails to realize that the limitation is no longer an 
alternative as amended on September 21 , 2009. In view of these fects, the cited references fail to 
teach those specific features of the polishing pad of the present invention. Thus, the broad 
disclosure of Ishikawa does not amount to the claimed ranges, and the Examiner's rejection 
should be withdrawn on this basis alone. 

Moreover, As shown in Table 1 of the present specification, Example 1 and 2 witii the 
transmittance above 70% in the light-transmitting region throughout the wavelength range of 400 
to 700 nm indicates very good reproducibility (indicated by o o), Example 3 with transmittance 
of 51.4% at the wave length of 400 nm, which is sHghtly above the claimed range, shows good 
reproducibility (indicated by o), and Comparative example 1, with transmittance of 14.7% at the 
wavelength range of 400 nm shows poor result. Further, as for an alternative, the claims also 
recites that the light transmittance throughout the wave length the range of 600 to 700 nm is 80% 
or more. This alternative also provides imexpected results as shown by the data reported in 
Table 2 of Applicant's specification. In particular. Examples 4 and 5 with light transmittance on 
the recited region above 90% provide good detection of film thickness, while Comparative 
Example 2 with light transmittance about 75% does not. Such results are completely unexpected 
in view of the prior art and indicates the criticality of the cited range. These unexpected results 
and evidence indicating that the claimed ranges are critical can support patentability. See MPEP 
2144.05(11) and 2144.05(111) 

The Examiner completely failed to take into account the criticality of the claimed range 
and the evidence of unexpected results based on the light transmittance associating with certain 
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wave length ranges. It was clear error to have done so. The Examiner's rejection should be 
withdrawn 



In view of the foregoing comments, the applicant respectfully submits that the claims are 
in condition for allowance. The Examiner committed clear error in failing to consider the 
criticality of the claimed features. Accordingly, reconsideration of the Examiner's rejections is 
respectfully requested. 

Please charge any additional fees, including any fees for additional extension of time, or credit 
overpayment to Deposit Accoimt No. 11-1410. 



CONCLUSION 



Respectfully submitted. 



Knobbe, Martens, Olson & Bear, LLP 
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September 13. 2010 
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Registration No. 34,1 1 5 
Attorney of Record 
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